
SENATE .JOURNAL. 71 

FIFTE}l:NTH DAY. 

SEN ATE CHAMBER. I 
AUSTIN, TEXAS, Th11rsday, Sept. 28, l871. ~ 

Senate met pursuant to adjournment. President Campbell pre
siding. Roll called. No quorum prese!!t. 

Absimt-Senators Bowers, Broughton, Dohoney, Fori.1, Fountain, 
La.timer and Tendict. 

Absent, excused-Senat.ors. Bell, Hall and Pickett. 
'fhe Sergeant-at-Arms was dispatched for the absentees . 
.Senators Bowers, Broughton, Dohoney, Ford and Latimer ap-

peared and answered to their names. 
Quorum present. 
Prayer by the Chap lo.in. ·. 
On motion or Senator Saylor the reading of the journal of yes

terday was dispet1sed with. 

REPORTS OF STANDING COMMITTEES . 
• 

Report of Committee on General Land Office : 
COMMITTEE ROOM. / 

Austin, Sept. 28, 1871. \ 
Hon. DON CAMPBELL. 

President of the Senate: 
Sm: Your Committee on Genernl Land Offioo have carefully 

examined Senate bill No. 478, entitled "An aet to authorize the 
Commissioner of the General Land Office to appoint an Assistant 
Photographer, and making v,n 11.pproprintion therefor," and have 
instructed me to report it back with the recommendation that it do 

. pass. 
Respeetfu ll y, 

THEO. HERTZBERG, Chairman. 
Report read and laid over under the rules. 
Reports of Committee on Internal Improvements : 

· CoMMITTEE Roo:M, ? 
Austin, Sept. 28, 1871. \ . 

Hou. DON CAMPBELL, 
President of the Senate: 

Srn: Your Committee on Internal Improvements, to whom was 
referred Sena..te bill No. 475, ''An act to amend the third section of 
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' an act to. incorporate the· C~rthage; i Bmmah. ll&hray : ~ompan.y,' " 
have bad the same under coosiden.tion, and after careful examina. 
tion reoominemt ita ~; · _J ·· · 

. . . - WEBSTER 'PL!:NAGAN;;Cbamnan. 
' ' 

Hon. DON CAMPBELL,· -

COM!ll'l"l'lm RooM, ( 
Awitin, Sept. 28, 1811. ~ 

President of the Senate : 
SIB: . ·Your €ommittee oo,Iot&ro&l Improvements, to whom wa& 

referred Senate bill No. 458, " An act to incorporate the Paris and 
Bonham tap of the Milieouri, Kansas a»d Texas Raill'()od, have had 
the same under consideration and recommend that the bill .do pass 
with the following amendment : " Strib out section six;. which ex
empts the capital stock and other property from·taiati&n." Amend 
by making section seven section six; by making section eight sec-

. tion seven. · · · · · · · . 
·~lly; ,, 

WEBSTER FLANAGAN, Cbainnan. 

• 
CoMMFrrBlll ltooM, ~ 

Austin, Sept. 28; 1871. ~ 
Hon. DON CAMPBELL, 

. . ·· President of the Senate : 
Sra: Your Committee on Internal Improvemenm, to whom W38 

referred Senate bill No. 454, "An act to inoo~te the Rockport, 
}""ulton, Laredo and Mexican-Pacific Railre>ad Company," have hat! 
the same under consideration, and after careful examination recom
mend that it do pa!\S. 

Res~llv · . 
~''"··:- ., ' 
WEBSTER FLAN AGAN, Chairman. 

ij:@. DON CAMPBELL, . 

CoM.MITTBB Roox, . ~ 
Aus.Un, Sept. 28, BTl. ~ 

President of the Senate : . 
Sm: Your Committee on Internal Improwments, tQ whom wns 

referred Senate bill No. 860, " An· act entitled an act amendatory 
of and supplementary to an act entitled ' an act to incorporate th( 
Pacific and Great Eastern· Railway Company of Texas,' " have hail 
the same under consideration, and reoommend ·adoption of report or 
V-ay 4, 1871. · 

WEBSTER FLANAGAN2 Chairman. 
Reports read and laid ove1· ·under the rules. 
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Repnrts of J wliciary Committee: 
· CoMMITTEE RooM, ( 

Austin, 8ept. 2~, 1871. } 
Hon. DOX CAMPBELL, 

Presiolent of the Senate: 
Sm: Your l\1mmittee on .J u<lichry, tQ whom was reforred 8cnnte 

Dill No. 474-, eutitll'rl "An act to provitle for ap1wals from inferi•)r 
rourts," ask leave to rep1Jrt the i,:ame back ::md recornmeu<l its 

W. II. PARSONS, Chairman. 

Co~Dn;Tr:E .:iR01Jll~'. ( 
Austrn, ~evt. ...:8, 1 B i 1. S 

Hon. DON CAMPBELL, 
Prei"ident of the Senate: 

l3 m: Y r•ur Committee Qll .Judiciary to w lwm w~s refrrre1l 
£rnate hill N n. 4 71) entitle1l "An act to change the name of Vir
ginia Mills to Virginia Dickens," instruct me to report the same 
back aud rec<lllllnend its pass~ge.' · 

Respectfully, 
W. IL PARSONS, Chairman. 

Hon. DON CAMPBELL, 

CuMMITTEE RooM, I 
Austin, Bept. 28, lt\71. ~ 

· Prcsirfont of the Senate : 
~lR: Ynnr Committee •m Judiciary, to whom was refern:•l 8enate 

joint rl"::olntinn No. 4~, "Proposing tu amend section six, n,rticle 
•five. of tlie UonsLitutinu of the :State of Texas," instruct me to re
'port th•_' ~urne back aml recommend that it llo not pass. 

Respectfully, 
W. H. PARSONt3, Chairman. 

Hon. DON CAMPBELL, 

COMMITTEE Ro<rn, ~ 
Austin, 8ept. 27, 1871. ) 

Pre~it1ent of the Senate : 
Rrn: Your t\nmnittee on Judiciary, ti-' whom wus referred '' Pe

.iition ,,f Eli Bailcv, a citizen of the co{mty of Ander~o11 an<l State 
'tlf Texnci, t::r lan1( certificate," instruct me tlJ report the SH.me back 
Ind re•.'Ounncnrl that it be referred tu your Cmmnittee "ll Privat0 
·.Imnd Claiw'l. 

Respectfully, 
W. H. PARSONS, Chairman. 
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Reports read and laid over un<ler the rules. 
Reoorts of Committee on State Affairs: 

• COMMITTEE RooM, l 

Hon. DON CAMPBELL, 
Austin, Sept. 27, 1871. ~ 

President of the Semite : 
Sm: Your Ccmmittee on State Affairs, to whom was referred 

Senate bill No. 4 73, entitled "An act to incorporate the Texas Ag~ 
ricultural, Horticultural, Mechanical and Industrial Association of 
Waco," lrnve carefully considered the same and instruct rue to re
port it back and recommend its pas:>age. 

Hon. DON CAMPBELL, 

Respectfully, 
S. W. FORD, Chairman. 

CoMMITTEE RooM, ( 
Austin, Sept. 28, 1871. ~ 

President of the Senate : 
Sm: Your Committee on State Affairs, to whom was referred. 

Senate bill No. 465, "An act to amend an act entitled an act to 
incorporate the Island City Real Estate and Homestead Association: 
of Galveston," having duly considered the same, instruct me to re
port said bill back to the Senate recommending that it do pass. 

S. W. FORD, Chairman. 
Reports read and la.id over under the rules. 
Message from the House by the Chief Clerk, Mr. Gallant, trans

mitting for signature of the President the following bills : House· 
bill No. 371, "An ac~ to incorporate the Navasota Hebrew Benev
olent Society;" House bill No. 695, "An act to amend an act en.: 
titled ' an act to incorporate the city of Brenham, and to grant a: 
new charter to said city, and to repeal all act~ heretofore passed in
corporating said city, which may be in force by virtue of any ex-· 
isting charter,' approved May 6, 1871 ;" House bill No. 699, ''An. 
act to amend the third sect.ion of an act entitled ' an act to amend 
an act prescribing the the times of holding the district courts in the : 
several judicial districts in the State,' approved August 10, 1870; 
approved l\farch 4, 1870 ;" House bill No. 719, "An ar.t for the. 
l'elief of the estate of Charles Garnet, deceased." 

BILLS AND RESOLUTIONS. 

By Senator Mills: a bill (Senate bill No. 486) to be entitled: 
" An act making an appropriation to defray the contingent and· 
prfoting expenses of the Twelfth Legislature." Read first time. 
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On motion of Senator ~Iills, the rules were suspended and the bill 
read se•:ond time, ordered engrossed and pasgeJ to a third reading. 

011 1w•tion of :-.:tcnat<_1r Mills, the rules were further susp1~nded 
and ~cnate hill No. 48f:i read third tiwe aud passed hy the following 
\'Ole : 

YeaR--Mr. President, Baker, Bowers, Ford, Gaines, Hertzberg, 
Hillehraml, Mills, Parsons·, Pettit, Pridgen, Pyle, Rawson, Huby, 
~avk•r -15. 

Nay8-Dohoncy, Douglass, Evans, Latimer, Shannon-G. 
By ~e1mtor Gaines a resolution as foll1.1ws: 
"\VIJEI\EAS on the 2!)th, day of May 1871, the fulfowing reS'Jlu

tion was adopted by the !:'enate to wit: 
"Resofred, That tho ~ecretary of the ~enate he autliorizell to 

remniu wit!i ::mch asi:':'.'ltant,s as arc actually nece,;sary for fifteen 
day8 aft,~1 adjonrmnent to finish up the work of the ses8iou and that 
the Comptri.1ller be required tu audit the oertificatcs given by the 
S<!~rehl'y fur sl1ch work, at the rati:i per diem nuw allowed the 
clerks 1_1f the ~enate, the same to be paid out of the couLingent 
fund of the ~enate; and Wbere;:is, the legality of said l'csolution is 
questioned on the grourn] of there being no qu0rum of the s~uato 
present on the 2\Jth, 1hy of May 1871, tlm·efore be it; 

R('So!iied, That the above resolution be confirmed and a1lopterl 
by tho: Br.·nate. 

Senat•)r Mills moved that the resolution l)e reforred bJ the Cum
mitti:1) on C•mting1~nt Expenses, and that any pers1m claiming pay 
nn1l1ir the re:;olution should present their claim to said committee 
for acti1m. Motion carried. 

On 1w•tion of Seuatur Ford the rules were snspendell to take up 
Bouse bill N1.1. 427, "An act to authorize 0. Dnnc'.\ll ancl G. W. 
Patten to eree.t a toll hridge over Aquilla creek in th(' connty of 
McLennan, Texas." Read second time and passed to a third reading. 

0n wotiou of Seim tor Ford the rules were further suspended and 
liouse hill N1J. 427 read third time and passed. 
::'On m<:.•tien of Senator Hertzherg the rules were su8petlded to take 
from fi],, l-four;1~ bill No. 735, "An act supplemental to aml nmenda
.iory of an act entitled 'an act to incorpcirate tbe city of San Anto
,flio and ;.:;rn.ut a uew charter to said city,' and to repeal an act enti
~.Ue<l 'an act to incorporate the city of San .Antonio, approved July 
'.fT, 18f>6.' and an act entitled 'an a•Jt to amend a.n act to incorpo
ratB the r.ity of ::San Antonio,' approved February 11, 18()0; ap
Jlt'oved Angust 13, 1870." Read first time and pas,,ed to a second 
~!cling. 
- · E>n motion of Senator Ffana3an1 the rules were further 8lV'pi:nded 
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and Honse bill No. 735 read second time and passed to a third read
ing. 

On motion of Senator Flanagan, the rules were further suspended 
and House hill No. 73!) read third time and passed. 

On motion of Senator Bakee, the rules were suspended to take 
from file House hill No. No. 762, "An act to provide for the pay
ment of sheriif.'l in conveying prisoners to State penitentiary." Read 
first time and iw:ised to a second reading. 

011 motion of Senator Baker, the rules were further suspended, 
and House bill No. 762 was rcmd a second time and passeLl to a 
third reading. 

On motion of Senator Baker, the rules were further suspended,· 
ar.d House bill No. 762, read third time and passed. 

Senator Gaines moved a suspension of the rules, to take from file 
Senate bill No. 346, "An act amendatory of 'an act creating the 
.office of Weigher of Cotton fvr certain ports in the State,' passed 
Septernl)cr 1, 1856." 

Motion to suspend the rules lost. 
On motion of Senator Bowers, the rules were suspended to take 

from file Senate bill No. 469, "An act to carry into effect section 
ten of article twelve of the Constitution, concerning a change of 
venue." Read second time. 

Senator Bowers offeretl the following amendment, which was 
adopted: 

Amend section one by adding after the word cattorney" the 
words ''or guardian." 

Senate bill No. 469 ordered engrossed and pa'lsed to a third read~ 
ing, as amended. 

On motion of Sena.tor Pyle, the rules were further suspended, 
Senate bill No. 469 read third time and passed. · 

On motion of Senator Saylor, the rules we're suspended to take 
frvm file House bill No. 706, ''An act for the relief of Pedro Her
nandez.11 J:,ead first time. 

On rnotiWn of Senator Ruby, the rules were suspended to take 
from file Senate bill No. 465, an aut to he entitled ' 1An act to ir1-
corporate the Island City Real Estate and Homestead Association of 
Galveston." Read second time, ordered engrossed and passed to a 
third reading. 

Oµ motion of Senator Ruby the rules were further suspendeJ 
and Senate bill No. 465 read third time and passed. 

On motion of Senator DoLoney the rules were suspended to take 
from file House bill No. 537, "An act supplementary to 'an act t-0 
provide the mode of trying titles to land,' approved February 5, 
1870." Read second time. 
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Sen1'tor Dohoncy offered the following amendment : amend sec
tion one by adding, " provided, that such certified copies shall not 
be evidence of title in the defendant unless olfered in evidence by 
him, and the plaintiff shall not be precluded from making any legal 
objection to such certified copies or the originals thereof when intro
duced by the defendant." Adopted. 
. On motion of Senator Dohoney the hill passed to a third reading 
ns amended . 
. On motion of Seriator Dohoney the rules were further suspended 

and House bill No .. 537 read third time and passed. 
Report of Committee on Engrossed Bills : 

- COMMITTEE RooM, l 

Hon. DON CAMPBELL, 
Austin, Sept. 27, 1871. ~ 

President of the Senate: 
1 Sm: Your Committee on Engrossed .Bills have examined and 
find correctly engrossed Senate bill No. 486, "An act making an 
appropriation t0 defray the printing and contingent e:wpenses of the 
Twelfth Legislature of the State of Texas." 

G. T. RUBY, 
E. L. DOHONEY. 

Report read and received. ir 

Under direction of the President the Secretary carrieil. to the 
House for concurrence tlenate bill No. 486, "An act making an 
appropriation to defray the contingent and printing expenses of the 
Twelfth Legislature." 

On motion of Senator Flanagan, the rules were suspended to take 
from file Senate bill No. 475, "An act to amend the third section 
·or ' an act t-0 incorporate the Carthage Branch Railway Company.' " 
Read second time, ordered engrossed and passed to a third reading • 
. On motion of Senator Flanagan, the rules were furtlwr sus

pended and Senate bill No. 475 read third time and passed . 
.By leave, Senator Broughton introduced Senate bill No. 487, to 

.be entitled " An act authorizing S. A. Cook to erecf and keep a 
.toll bridge across Mineral bayou in Grayson." Read first time and 
_referred to the Committee on Roads, Bridges and Ferries. 
, On motion of-Senator Shannon, the rules were suspended to take 
from file Senate bill No. 369, "An act t® facilitate the correcting of 
.surveys, and the issuance of patents to location o( lands .. " Read 
second time, ordered engrossed and passed to a third reading. 

On motion of Senator Dohoney, the rules were furthe1· suspended 
and Senate bill No. 369 read third time and passed. 

On motion of Senator Pridgen, the rules were suspended to take 
from file Senate bill No. 454, "An -act to incorporate the !tock-
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port, Fulton, Laredo and Mexican Pacific Railway Company." 
Read seo1Jnd time~ ordered engrossed, and passed to a third reading• 

On motion of Senator Pridgen, the rules were further suspended 
and Senate bill No. 45'1, read third time and passed. 

(Senator Flanagan in tb~ Ohair. j 
Senator Pritlgen m1)ved to reconsider the vote passing Senate 

bill No. 454. Mvtion car1 iec1. 
Sermtor Douglas moved to strike out section fourteen. Yeas and 

nays culled for and motion to strike out carried by the following 
vote: 

Ye>aa-Meesrs. Baker, Bowers, Broughton, Oole, Dohoney, 
Douglas, Evans, Hertzberg, Hillebrand, Latimer, Parsons, Petit, 
Pyle, Sho.nnon-14. 

N o.ys-Messrs. Flanagan, Gaines, Mills, Pridgen, Rawson, Ruby1 
Saylor-7. · ' 

On 'motion of Senator Pridgen the following amendment was 
adopted : Change the number of section fifteen to section fourt13en: 

On motion of ::3enntor Pridgen Senate bill No. 454 passed as, 
amended. ·, 

Senator Parsons moved that the Senate after a recess of fire 
minutes go into Executive session. Carried. 

So the Senate at twelve o'clock and five minutes took a recess for 
five minutes. 

IN SENATE. 
On motion of President Campbell the Secretary was ini:;tructed 

to inform his Excellency, the Govorn::,r, that the Senate refuse ti)·: 

advise and consent to the confirmation of William Lewis as Judge ot 
the Thirty-second .T w:iicial District 

On motion of President Campbell the Senate at 12:40 P. Mi 
adjourned to 10! A. M. to-morrow. 


